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TEA Findings: List of discrepancies and errors regarding E-Rate.

Original findings: “Original E-Rate Year 5 was properly procured under the state and
federal regulations but was denied by USAC.” This is correct.

“During fiscal year 2004, Donna ISD applied for cycle 7 funding and reapplied for cycle
5. Donna ISD followed federal and state procurement regulation.” This is correct.
“The district was again denied cycle 5 funding but allowing an appeal was awarded
cycle 5 and 7.” This is INCORRECT.

Cycle 5 was not denied a second time. USAC had simply not acted on either
application. Joe D. Gonzales and two school board members along, with Integrity
personnel went to Washington D.C. and met with Scott Barash and Mel Blackwell at
Congressman Ortiz’s office. Congressman Hinojosa had stag members present during
the meeting. Congressman Hinojosa made a brief appearance and encouraged USAC to
resolve the matter. Mel Blackwell openly admitted that USAC had made mistakes and
apologized. Within two weeks, both cycle 5 and 7 funding applications were granted
approvals. Lastly, during the meeting, the topic of SPIN changes were discussed; both
Mr. Barash and Mr. Blackwell told the superintendent and the board members present
that Donna [SD was not required to re-bid if a SPIN change was conducted.

The report stated that upon awarding cycle 5 and 7 projects to Integrity, “the board
failed to rescind original contracts and that new contracts had not been competitively
procured according to state and federal regulations.” This is INCORRECT.

School board minutes and audiotapes of the board meeting clearly demonstrate that the
board acted in good faith and within state and federal regulations. Furthermore, in a

subsequent board meeting, Ms. Cathey George, Texas E-rate State Coordinator, was












Board Member:  (speaking over Cathey George) “...because...ok...that’s what |
wanted to know...”

Cathey George: “No you do not.”

(A full written copy'’, as well as a recording on CD'' of the Board dialog with Ms George,
explaining the Texas State bidding rules is enclosed with this appeal).

USAC sent Donna ISD five separate “Commitment Adjustment Letters” dated February 10,
2011 for funding year 2002, and one “Commitment Adjustment Letter” dated February 10, 2011 for
funding year 2004, and one “Commitment Adjustment Letter” dated February 16, 2011 for funding
year 2004, rescinding multiple FRNs in full. The reason given by USAC for their decision to
rescind the funding is: “During an audit, it was determined that you did not comply with Texas
State Government Code 2157.0611 that required the evaluation of 3 bids tor purchases exceeding
$2.000..." We contend this reason is invalid and incorrect. Donna ISD did, in fact, comply with
Texas State Government Code 2157.0611 as is testified to by the enclosed TEA report. These E-
Rate years were initially properly procured, as is stated by TEA in their report to Donna ISD.

As stated by Texas State E-Rate coordinator Cathy George, you DO NOT re-bid when doing a
SPIN change. There have been a large number of SPIN changes performed in the state of Texas and
approved by USAC over the life of the program using these exact same procedures with no re-
bidding done or required by USAC or the TEA. It could further be argued since there were
numerous discrepancies and inconsistencies (see Donna’s responses to TEA) in the TEA final
report, and in light of the TEA’s own admission, that they didn’t really understand the E-Rate

program.
















V. CONCLUSION AND REQUEST FOR RELIEF

Integrity respectfully requests the Commission to waive the rules to the extent required and
grant this appeal, direct USAC to reinstate Donna ISD’s cycle 5, 7 and 9 E-Rate projects and allow
the completion of same projects. We further respectfully request that the Commission direct USAC
to act expediently (60-90 days) in this matter and to pay all outstanding invoices pending for

funding cycles 5 and 7, and to fund years 2006 and 2007.

Respectfully Submitted,

——Bill Sugarek
Integrity Communications, Ltd.
11028 Leopard Street

Corpus Christi, TX 78410
(361) 242-1000

April 8, 2011
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Motificaticn cf Cemmitment Adjustment Lettex
Fuading Yeaxr 2004: July 1, 2004 - Jvune 30, 2005
February 10, 2011

Delma de la Pena

DONNA INDEP SCHOOL DISTRICT
116 North 10th Street
Donna, TX 78537 2702

Re: Form 471 Application Number: 425806
Funding Year: 2004
Applicant's Form Identifier: FY2004-471-3-108502
Billed BEntity Number: 141638
FCC Registration Number: 0005007414
SPIN: 143018592

Service Provider Name: Integrity Communications

Service Provider Contact Perscn: Edwin Mickley IX

Our routine review of Schocls and Libraries Program (Program) funding commitments
has revealed certain applications where funds were committed in vioclation of

Program rules.

In order to be sure that no funds are used in violation of Program rules, the
Universal Service Administrative Company (USAC) must now adjust your overall
funding commitment. The purpose of this letter is to make the required
adjustments to your funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the applicant is responsible for all or some
of the violations. Therefore, the applicant is responsible to repay all or scme
of the funds disbursed in error (if any).

This is NOT a bill. If recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter., Failure to pay the
debt within 30 days from the date of the Demand Payment Letter could result in
interest, late payment fees, administrative charges and implementation of the “Red
Light Rule.” The FCC’'s Red Light Rule requires USAC to dismiss pending FCC Form
471 applications if the entity responsible for paying the outstanding debt has not
paid the debt, or otherwise made satisfactory arrangements to pay the debt within
30 days of the notice provided by USAC. For more information on the Red Light
Rule, please see “Red Light Frequently Asked Questions (FRQs)” posted on the FCC
website at http://www.fcc.gov/debt collection/fag.html.




tmant Adjusizent Rezest fox

?c—.n 471 2Zpplication Numnex: 423806

s S B 1S
Service Frovider Name: Intecrityv Communicacions
Contract Number SD-4302
Billing Account Numbe: 622
Site Identifier
Original Funding Commitment S 47
Commitment Adjustment Zmount: 584,33 47
Adjusted Funding Commitment: $0.00
Funds Disbursed to Date $64,333.47
594,333.47

Funds to be Recovered from Applicant:

fter a thorough investigaticn, it has been determined that this funding
commitment must be rescinded in full. On ycur request for an operational SPIN
change subm‘tued on SeDtembe 2, 2003 to USAC, you certified that the SPIN change
] 1 le state and local procurement laws.

vou did not comply with Texas State

*he evaluation of three BTHE‘TB?‘?EEchases

: : the appllcable state procurement rules, the
approved SPIN change is deemed invalid. Accordingly, your funding commitment will
be rescinded in full and USAC will seek recovery of any disbursed funds from the

applicant.




Notificztion c¢f Ccocmmitment Adjustment Letter

Funding Year 2002: July 1, 2002 - June 30, 2003
February 10, 2011

Marie L. Evans

DONNA INDEP SCHOOL DISTRICT
116 ¥ 10TH ST

DONNA, TX 78537 2702

Re: Form 471 Application Number: 437252
Funding Year: 2002
Applicant's Form Identifier: REFILE-FY02-471-7-108902
Billed Entity Number: 141635
FCC Registration Number: 0005007414
SPIN: 143018582

Service Provider Name: Integrity Communications

Service Provider Contact Person: Edwin Mickley IX

Our routine review of Schools and Libraries Program (Program) funding commitments
has revealed certain applications where funds were committed in violation of

Program rules.

In order to be sure that no funds are used in violation of Program rules, the
Universal Service Administrative Company (USAC) must now adjust your overall
funding commitment. The purpose of this letter is to make the required
adjustments to your funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the applicant is responsible for all or some
of the violations. Therefore, the applicant is responsible to repay all or some
of the funds disbursed in error (if any).

This is NOT a bill. If recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay the
debt within 30 days from the date of the Demand Payment Letter could result in
interest, late payment fees, administrative charges and implementation of the “Red
Light Rule.” The FCC’'s Red Light Rule requires USAC to dismiss pending FCC Form
471 applications if the entity responsikle for paying the outstanding debt has noct
paid the debt, or otherwise made satisfactory arrangements to pay the debt within
30 days of the notice provided by USAC. For more information on the Red Light
Rule, please see “Red Light Frequently Asked Questions (FAQs)” posted on the FCC
website at http://www.fcc.gov/debt collaction/fag.html. :




Commisment Adjustment Amount:

Adjusced Funding Commitment:

Funds Disbursed to Date
Funds to be Recovered frem Applicant:

2.80
8.90

After & thorough investigation, it has been determined that this funding
commitment must be rescinded in full. On your request for an operatiocnal SPIN
change Submitted on September 2, 2005 te USAC, yocu certified that the SPIN change
requested was allowed under all applicable state and local procurement laws.
Duging an audit, it was determined that you did nct comply with Texas State
Government Cocde 2157.0611 that required the evaluaticn of three bids for purchases

exceeding $2,000,

or documentation explaini

g why three bids could not be

cbtained. Since you failed tec follow the zpplicable state procurement rules, the

approved SPIN change is deemed invali
be rescinded in full an

applicant.

Accordingly, your funding commitment will

USAC will seek recovery of any disbursed funds from the



